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THE BOCK OF LIES

School children who are “morally”
instructed by a course of Bib.le
reading are not thereby trained in
truthfulness. . On the contrary—
The more Bible reading, the more
marked is a propensity to lie I.s
this shocking? At any rate, it is
the substance of a serious report
made before the ninth international
congress of psychology in session at
Yale university. The report is based
upon the examination of 3,316 school
children in two middle western
states (where the Bible is supposed
to be held in high regard) and a
comparison of the characters of
those children who know their Bible
texts and tales and those who do not.

Lying. according to this report,
is facilitated by a knowledge of
Holy Writ. At least the very young

find, as we infer by example, the
Bible to be a suggestive book of
lies,  Whether there is a perma-

nent damage to the morals of the
Bible readers is not stated. As they
grow older, these children may learn
how to lie more judiciously and they
may become more skilled in “inter-
pretation” of the Bible as to
avoid the embarrassment of admitted
falsehvod. Lies may be distinguished
from legends, visions, and the like
and “spiritual” truth may be set
apart conveniently from the genu-
ine, straightforward, realistic truth.

So far, however, as .this report
goes the conclusion will perhaps be
shocking—and of course ‘it will - be
piously incredible—to the devout be-
lievers in the Bible. How, they will
inquire in outraged tones, can thg
Bible encourage to falsehood when
it is the one true treasure house
in which is contained the secret of
man’s ‘salvation and the map of the
path he should follow toward right-

eousness? We have beén so often
and so eloquently assured that in-

struction in the Bible is the funda-
mental need for cultivating moral-
ity—that our public schools are
shrinking their duty and letting the
children grow up heedless and virtue-
less - when they leave Bible reading
out of the course of study—that it
is heathenish to withhold from the
young a knowledge of the scriptural
foundation of the faifh of the fa-
thers.. )

Those of us who have never been
deceiygd by the propaganda in be-
half of Bible teaching, who have a
sounder view of the origin and aims
of “ morality, will not be so aston-
ished. We can, in fact, very ecasily
understand how familiarity with the
Bible, especially the kind of famil-
iarity which is induced by teaching
a belief in that strange collection
of wonders and monstrosities, might
suggest a weakenaed regard for truth-
fulness. Examnle is insidious.
Tenach the young lies, pass these lies
off as the truth and indeed as a
very “special and inspired kind of
truth, and what can the resuit be
except, to put it mildly, a confused
attitude toward truth? For after
all, ‘innocent. as children may be
supposed to be they have a shrewder
perception’ than older people give
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them credit for having. 'They are
not  so' easily nor so completely
taken in by the ‘tales that are

palmed off on they. At first they
may believe; but" sooner or later
suspicion comes alive and two and
two are without much difficulty put
tovether and the joke acquires a
different cast and influence.

1t really seems clear enough that
a child who is taught to believe as
a chief exercise of faith in the truth
of tre Bible, with its miraculous
impossibilities  and  nature-denying
tales, will when he is more clear-
sizghtedly and_ skeptically older feel
‘@ rude jolt to his moral system.
Teaching lies, to_use a plain word,
certainly ought to be most preju-
dicial to the cultivation of a decent,
trathful attitude toward life. It is
a poor preparation for.the business
of life to have oneself betrayed by
one’s most. respected ‘teachers and
to’” hdve ome’s immature, inexperi-
enced mind taken advantage of by
men and women who should know
better. ) :

Reflect what the effect upon ‘a
child might reasonably be. He has
Leen taught to believe certain tales,
not simply as poetry or romance,
but as literal truth and history and,
moreoyer, the religiously saecred
truth. This belief has been impressed.
upon him by parents and teachers
to 'whom he innocently, confidently
looks for honest guidance. In these
instructors he places the unsyuspect-
ing trust of childhood. Then, as he
develops rather more ability to think
for himself (and children do think
for themselves), as he becomes in-
evitably more familiar with the facts
of life, and as he comes too in con-
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tact with skeptical suggestions from
others, the child learns-that he has
been grossly and shamelessly de-
ceived. Perhaps the knowledge comes
to _him gradually and he still pre-
tends to believe while '‘at the same
time developing, naturally enough, a
more careless attitude toward truth.
Lying seems to be popular, so why
not fall into line? One lie leads
fo another and surely the most pro-
lific breeder of lylng should be the
kind of lies that are most signifi-
cantly stressed and that are given
a chief place in the teaching of the
young. The child must assume that
his instructors are fools or liars:
he is too young for an understand-
ing of the devious ways of ‘‘inter-
pretation” and the tricks, often un-
consciously self-deceiving, by which
belief in old, false legends is recon-
ciled with reason and honesty. The
child, I believe. when a skeptical
light dawns upon him, impulsively
regards the Bible as a book of lies.
And he is gight. It is a book of
lies. How absurd then to suppose
that truthfulness or any other fea-
ture of moratity could be inculcated
by such an utterly false training!

One psychologist, making this re-
port as to the significant relation
between Bible teaching and lying, is
politely careful to add that no criti-
cism of the Bible iz implied. Mere
knowledge of the Bible, he says, is
not morally sufficient. It must, that
is to say, be “interpreted.” Tricks
of sophistry are required to make the
book of lies have the appearance of
book of truth. Or perhaps chil-
dren chould be told frankly that the
Bible tales arve not true but are
merely legends, fairy tales, products
of the imagination? In that case,
why make them a part of school
teaching? The only reason given
for Bible teaching is that the Bible
is true and holy and a powerful aid
to the cause of morality: from the
Dpoint: of view of those who advocate
such teaching it can only be offered
in the name of truth: imagine our
Fundamentalists agreeing that the
Bible should be introduced to the
school children as a book of Jegends.
The children might, as the Funda-
mentalists would promptly declare,
read Thomas Paine and be done
with it.

After all, the Bible, has no major
historical impartance: it does not
deal with major historical events—
with the main lines of historical de-
velopment and culture—and in any
case its accounts are a -mixture of
legends, forgery, and uncertainty,
not accepted by scholars as legiti-
mate history. And there is no good
reason why the Bible should be
taught to 'school children as litera-
ture. As for .its moral influence—
the greater part of it is the reeord

are scandalously out of accord with
modern -ethics. What could be more
ridiculous than the view that teach-
ing the Old Testament, with its lurid
‘tales of murder and rapine, intrigue
and adultery, cruel dogma and un-
conscionable falsehood, is morally
helpful to immature minds or to any
minds for that matter!

One need not, of course. go to the
other extreme and say that reading
the Bible will lead to an utter, irre-
vocable moral ruination. Its influ-
ence may be outgrown—but, we may

‘hood and truth.

add, the only sure way flslly to out-
grow it is to become an “infidel”
and discard all notions of the sacred-
ness of the Bible or its importance
in modern life. It is not enoush to
“interpret” the Bible and still re-
gard it as a peculiarly valuable
guide: one is thus caught in a tangle
of inconsistency and -deceit which
certainly has no great moral beauty
or force: better to regard it as the
book of lies—-or, more maturely and

- politely ‘perhaps, as legend or poetry

or what-not-—as anything but the
truth and anything but a book of
sacred revelations and high moral in-
spiration. i

It is quite reasonable to conclude,
however, that if Bible teaching (ac-
companied, as.we are -supposing, by
a measure of belief or an attempt
to reconcile its lies with a sensible,
truthful view of life) will not cer-
tainly tear one’s moral fabric to
pieces it will not, on the other,
strengthen or purify one’s character.
At the least its tendency is to con-
fuse one’s attitude toward truth, Tt
must encourage a disposition toward
credulity -onp the one hand and, on
the other hand, ‘toward deceit. Cer-
tainly this  report of the psycholo-
gists—that children who are spe-
cially familiarized with the Bible in-
cline more markedly toward deceit
than children who are not—has a
significance that cannot be ignored.
And what else, indeed, could be ex-
pected? To teach very impressively
and deliberately falsehood under the
deceptive guise of truth is obviously
to blur the distinction between false.
If the children are
made to realize that the attitude of
their. elders toward truth is quite
careless, and if they are trained as
it ‘were in making the distinctions
of sophistry and in pretending to
believe the impossible, the effect upon
them will surely be to make them
less rather than more truthful,

Fundamentalists may protest with

scandalized indignation against this

of barbaric deeds and ideas Whic}g ‘

psychological report. Others who are
less credulous in their attitude to-
ward the Bible but who nevertheless
have a very special and delicate
regard for the book (or collection
of books) may feel a painful sur-
prise. But we who are thoroughly
grounded in an enlightened skepti-
cism—who have studied the origins
of the Bible and of all religion and
holy books from the standpoint. of
scientific and literary eriticism—will
see in this report only a confirma-
tion of our previous views. We have
never supposed that the book of lies
could have any but a falsifyihg in-
fluence. We have known that it
furnishes a most unreliable and con-
tradictory and altogether confusingly
poor excuse for a moral guide-book.
We have realized that instruection in
this book offers nothing that is
sound in the way of culture or com-
mon sense. .

We have also been quite clearly
aware that the only motive in Bible‘
instruction is to cultivate a belief
in the Christian religion: in short,
to bolster up the tottering fabric
of crédulity in behalf of ancient
superstitions. that are ridiculously
contrary to the viewpoint.of modern
intelligence. If the Christian reli-
gion were not at issue, there would
obviously be no suggestion that the
Bible should be taught in our schools.
Taken solely for itself, as history
or as literature, it would not re-
ceive a moment’s consideration. Back
cof it is only the influence—the old,
| traditional, slowly (but surely) yield-
ling prejudice—of religion.

And certainly if school children
are stuffed when they cannot help
themselves with the lies of religion
{who can blame them if they develop
a taste for lies or a slight, vacillat-
ing regard for the truth? Their
only chance of moral salvation, so
to speak, is to fall into the hands
of skeptics and. be instructed with
a scientific, realistic view of reli-
gion—in a word, to have the Bible
nonsense thoroughly removed . from
their minds and to understand, tol-
erantly enough but none the less
firmly, just what is back of .the in-
terests of religion. Only the truth
—the truth that thrusts religion
aside as a folly of the past—can
finally and reliably counteract the

corrupting influence of the book of
lies.

DI S
MAN THE SUPERIOR ANIMATL

An editorial writer for the Chicage
Herald and Examiner is righteously
incensed at a statement by Professor
Joseph Jastrow that “man ,‘must
snap out of the idea that he is a
superior animal.” . Jastrow is freely
—I do not think very accurately—.
quoted by this journalistic - critic.
Jastrow, we are told, says of man:
"He is just a combination of forces,
like the pig or the wolf or, indeed
Wwe may assume, like the violet or
the peony. He hasn’t got anywhere,
he isn’t going anywhere, and the
sooner he climbs down off his ped-
estal of self-confidence the sooner
he will be as happy as a peony or
a pig.”

I wonder what the scholarly Jas-
trow would say to this crude, care-
less_ interpretation of his remarks.
Evidently what the scholar intended
was to emphasize the scientifie view
that man, like all other animals and
like all other phenomena of the uni-
verse, is a product of natural forces,
an - organism distinguished from
others by the nature of his physical
and chemical makeup. He was also,
no doubt, scouting the idea that
man has any great mysterious des.
tiny—that there is any “spiritual”
purpose behind man any more than
behind “the pig or the peony”—that,
In short, a God of. intelligence and
purpose rules the universe.

That is strictly the scientific view,
which of course is not popular and
sentimental enough for a newspaper
editor. Man is made of .the same
materials that, in various combina-
tions, are found throughout nature.
He is, like any other animal, funda-
mentally to be regarded as a phys-
ical structure. He is a product of
evolution and there is nothing “spir-
itual” about him—a terms that can
have no realistic application, that
is meaningless, that involves a kind
of superstition or faith for which
there is not a shred or syllable of
proof. ;

It does not follow,: however—nor,
I am sure, did Jastrow say—that
man is therefore an inferior or
even an_ equal as compared with
other ‘animals. " If man is a product
of natural forces, there is no doubt
that he ‘s a superior product. True,
no God is watching over his destiny.
No great scheme of the universe is
planned especially for him. The time
will come—science tells us—when all
that is on the earth will be dead
and forgotten: when the conditions
of life will have disappeared, and
the drama ‘of the triumphant human
species. will be given its curtain.
Even so; who' doubts that, so long
as our history holds good and the
conditions of life obtain, man is and
‘will be the superior animal? Jas-
trow of course was speaking in the
most extensive, impersonal, scientific
terms, not in terms of immediate
or familiar human experiences; and,

th}1s spbekmg, hg “is quite correct—

ot
man, like evedything else in the
universe, . is the result of evolution
and a concurrence of = causative
forces. ] i ‘

That, of courss, is not telling the
whole story. The- explanation of the
origin and rise of man does not in-
validate the history of his achieve-
ments—rather it pives us a clearer
light upon these achievements. Man
is an animal—but he is a superior
animal. A Packard automobile and
a wheelbarrow are both machines;
but who doubts that the Packard
car is the superior machine? Both
a brilliant sunset and a cloudy even-
ing are explained by natural causes:
but the sunset is unquestionably the
more beautiful. ) '

As a matter of fact, the editorial
writer cannot logically take -excep-
tion to the remark of Jastrow’s
unless he affects to go outside nature
for an explanation. It is evident
that he is really concerned in as-
serting the “spiritual®”

thing that is strikingly elusive in
any consideration of the facts of
erl In this modern age, the won-
derful intricacy and variety of na-
ture should be at least fairly under-
stood. Undoubtedly the workings of
nature are a good deal’ more im-
pressive, more remarkable, more awe-
some, if you will, than any religious
ideas that were formerly believed
by unscientific generations. Tt is
amazing, if you will, to know that
the material which composes the far-
thest star and the pig and the
peony and the man is the same, only
in different sum and combination.
Seientifically, not religiously, Ten-
nyson’s lines about ‘““the flower in
the crannied wall” arve true enough.
There, in a flower or in a rock on

in an insect, is indeed, the physical’

truth of the similarity of the sub-
stance of life. Even the line drawn
between the organic and the inor-
ganic, useful and relatively true as
it is, is seen not .to be dogmatic.
There is activity throughout nature.
Nothing is quiet or still. Microscop-

ically viewed, the most solid and'

degd substance is alive with activity.
And among animals—a monkey, a
pig, a cow responds to stimuli as
naturally, as inevitably, as a man
responds. :

True, with the man there is more .
more training, more evi-’

subtlety,
dences of the influence of mind. He
is, as we have agreed, a superior
animal. In the strpggle (or, really,
nothing so conscious as that, rather
the blind ‘and ac %_'fjfﬁa}lﬂ»d;'ama) ‘of
evolution he hasxgome out on top.
He has made ove® -or controlled the
larger portion 0f'i~thie syorld to suit
himself. Civilization ‘has succeeded
to the primitive'scene. And it is
evidently the most. far-fetched meta-
physical kind of reasoning—unreal-
istic .and unimportant—to argue
that civilization is not essentially an
advancement upon the primitive life
of man. Such a viewpoint is never
suggested without much
wasted talk of “spiritual” values
which, even so, turn out to be de-
nials of the genuine beauty and or-
ganization and humanization of life.
What -are “spiritual” values, * any-
way? If we mean wisdom or edu-
cation, then we observe that the
means of material advancement of
life-—the very agencies which these
“spiritists” affect to scorn—have in-
creased our “spiritually” sentient
and ambitious life. . If we mean
cleanliness and orderliness, then
quite obviously the growth of a
powerful and skeptical materialism
has achieved our purpose.

What indeed can the “spiritists”
possibly claim that has not been
realized by the unfo}ding policy of
progressive materialism?  Consider
the time when “spirit” is supposed
to have been iw+ the  ascendancy,
when religion and. the mysteriously
teleological view of life were not
only commonly accepted but were ap-
proved by men who passed-as schol-
ars. Medieval times were, after all,
the classic timés of “spiritism.”
Roughly speaking, the attitude of
the Herald and Examiner editor was

the attitude of the spokesmen for:

orthodox piety and purpose in the
Middle Ages: and what did that at-
titude signify? We know* very well
that it involved the most ignorant,

unsanitary, disorganized condition of,

the human race.. Bogged in super-
stition, men could not produce any
beautiful or significant evidences of
excellent . life, Material progress—
the progress of science—has made

‘possible all that we enjoy today and

all that we take ‘pride in: even the
egoistic pean of the Herald and
Examiner writer\ is inspired by the
fortunate, evelutionary, scientifically
understood working of natural forces.

There is noVMSt’ery; in one sense,
unless one chiooses to  make a mys-
tery. If the. whole of life is not
explained, it iggstill true that so
far as our expgldnation goes—and it
goes. pretty far—it is materialistic.
There is, for ‘exsmple, no doubt that
the same for‘ebg_”‘!:hat make the pig
or’ the peony #lds make man. Is
that, then, any reason why man
should be asBamed or try to _deny
his nature? Qur superiority is
surely a matter :of final nature and
accomplishment tather than of ori-
gin. . It is really amusing to see a

significance '
of man: and his “spiritism” is some-"

windy, |

man getting excited because some-
one tells him that he is related to
the monkeys—one would think that
maybe he doubted his "superiority
and required some artificial proof
that he was better than the de-
scendants of a lower animal. On the
other hand, I know that very in-
telligent people are mnot worried by
the knowledge of their relationship
to the lower animals. Wisely enough,
they consider that it is, if any-
thing, a tribute that they (or their
species) have advanced so far. This
seems indeed to be the most reason-
able attitude: grant that we have
evolved from a lower form of life,
it seems that our natural feeling
should be gratification that we have,
whether by our own efforts or by
natural forces (really the two work-
ing together),” been lifted to the
plane which we now inhabit.

It seems that the meaning placed
upon’ Professor Jastrow's remark has
been unfair. Evidently it was not
“his intention to degrade the human,
race mnor to suggest that there is
no reasonable, effective distinction
among the forms of life. But the
basic truth that Professor Jastrow
expressed — namely, that similar
forces of nature work together for
different ends, however far apart
they may seem—stands as practie-
ally unchallenged as the fact that,
two and two make four. Man is
{undoubtedly a combination af natural
forces. He is, to put it in the words
of the most vecent scientific view-
'point, a machine. Tven so, he is
a wonderful machi The reactions,
the dreams, the zchemes, the ambi-
|tions of man are obviously far be-
(vond anything that could he invis-
caged by the Jower animals. Even as
a  machine, work differently.
But so, one may say, do a Packard
car and a wheelbarrow work differ-
ently. A erude machine, whether
natural or artificial, has a different
line of activity from one that bas
been carefully worked out. But the
imechanical nature makes no differ-
[ence in the facts of achievement.
It is enough that mhan is recognized
as a superior animal and one who
can adjust situations to please him-
self. There is, I believe, no ques-
tion about the future of the human
;race. Present principles and poli-
cies—scientific ones—are  enough.
Man is an animal—but a superior,
independent, prophetic animal.

S
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Trial by Jury:
A Burlesque
of Justice

Harry Elmer Barnes

Copyright, 1929, Haldeman-Julius Co.

1. THE ORIGIN OF JURY TRIAL

Walter Bagehot is said to have
remarked that the chief cure for
admiration for the ¥nglish House
of Lords was to go and look at it.
It is equally truve that in most cases
we can be cured of -our reverence
for contemporary social institutiong
by a ecasual investigation of their
history. What has been hitherto
viewed as a gigantic example of
divine solicitude, condescension and
revelation, appears upon research
to be but a clumsy and awkward
product of centuries of historic evo-
lution, embodying, like the great
rock formations, a vast number of
fossil and vestigial remains, many
of them quite as anchronistic to-

mors . or medieval ‘astrology. = Of
no other institution is this more true
than of the trial jury-as an.instru-
ment for the ascertaining of the
guilt or innocence of men accused
of crime.

We have not space here for a thor-
ough review of the history of the
jury, founded upon the illuminating
researches of Brunner, Pollock, Mait-
land, Thayer and Haskins, but we
may point out briefly the salient
facts in the situation. In the first
place, more than ninety-nine percent
of human history was passed with-
out any such institution as' the jury

having a place in ecriminal pro-
cedure. It had, indeed, a very re-
cent orjgin. Even the highly de-

veloped. Roman jurisprudence knew
it not. - Its beginnings in late Medi-
eval times in Western Europe was
dwe 2s much to accident as to de-
sign.  During the greater part of
the Middle Ages torture, the ordeal,
trial »v battle and compurgation
were the most -widely used devices
for ascertaining - the guilt of the
l'accused. But early in the period the
! political, rather than the juristic
! conditions of the. times were evolv-
.ing machinery which, though far re-
"moved in its origin from court pro-
cedure, was destined ultimately to
| beget the modern jury. . ‘
: Its remote origins are to be found
"in the nature of the fiscus, which
Iwas related to the .royal revenue
: jurisdictiorr in imperial Rome. This
ipower was carried over by the
| Franks, to whom the. royal lands
| were knowr as fiscal lands. Among
lthe more important @dmiﬁistrativ‘e
- activities of -the Frankish Empire

| Reproduced 2008 by Bank of Wisdom, LLC
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day as the theory of the fonr hu-.
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was the inquiry into the status of
royal lands. In order to establish
his rights the King would frequently
direct an inquisitio, or inquiry into
the actual state of affairs. The
matter was' usually settled after
conversations and adjustments be-
tween the royal representatives and
private citizens. In due time the
inquisitio was extended
ther. The King’s representatives
would summon a group of leading
citizens and extract from them an
opinion or statement as to the tax-
able wealth of the community. the
state of the public order, and the
prevalence of offenses against the
King and his laws. This group of
citizens or neighbors, to whom the
questions were submitted, was known
as a jurate and its report to the
King or his representatives was
called a’' veredictum. Here we have
in embryo both the terminology and
the procedure of the modern jury.

The first stage of its development,
as primarily an administrative rather
than a juristic instrument, was most
perfectly realized by the’ Normans,
who took the practice to England
in 1066. The royal inquisition ecame
to be known as an assize. Exactly
a century after the landing of Wil-
liam the Conqueror, namely, at the
famous Assize of Clarendon in 1166,
the grand jury took definite form.
A varying number of country gen-
tlemen and burghers were summoned
before the royal representatives and
compelled to tell whether they knew
of anyone accused of crime in the
neighborhood. At least twelve - of
those summoned had to agree as to
the accuracy of the report in order
secure royal action. That so
large a number was summoned was
due to the fact that in the case of
powerful violators of the King’s
peace a single individual feared to
make accusation. This jury of ac-
cusation, ~which appeared shortly
after the middle of the twelfth cen-
tury, was, of course, the grand jury
rather than the trial or petty jury
of today. Those accused of crime
by it were commonly subjected to
the ordeal or duel in order to ascer-
tain their guilt, though as early as
1166, in certain ‘civil cases, Henry
II is said to have allowed the ac-
cused to decline trial by battle and
rsort to a crude form of jury trial.

The appearance of the trial jury,

as we know it, however, was delayed
for half a century or more.

The thing which did more than
anything else to establish it was In-
nocent III’s condemnation of the
ordeal in~ 1215. This strong pro-
nouncement of the Churéh against
a prevalent method of ascertaining
guilt led to the gradual substitution
of the jury trial, which made its ap-
pearance in England by the close of
the first quarter of the thirteenth
century. At first, it was rather
common procedure for the grand
jury also to act as a’trial jury, but
in due time the two bodies came to
be definitely separated in composi-
tion and function. For a century
or so a person who preferred to do
so' might decline a jury trial and
resort to trial by battle or accept
torture. The incentive in choosing
duel or torture was the fact that
conviction by a jury led to the seiz-
ure of the property of the accused
and the possible destitution of his
relatives. Trial by battle was grad-
vally outlawed, but torture remained
legal in certain countries to the close
of the eighteenth century. In the
early juries there had been no defi-
nite uniformity as to numbers, with
the exception that usually twelve of
those chosen were .compelled to agree
before a decision could be made, but
in the ‘course of time the English
jury came to consist definitely of
twelve “good men and true.” The
choice of the number twelve was
unquestionably based upon Seriptural
precedent, and the primordial jury
was clearly related to the earlier
device of*compurgation, by which,
in the absence of direct evidence,
twelve friends of the accused could
swear to their belief in the veracity
of the defendant when he.was pro-
testing his innocence. The Holy
Spirit was assumed to hover in close
proximity to the compurgators, and
when the jury developed it was be-
lieved that It watched with equal
solicitude over the decisions of jury-
men. The Holy Ghost was supposed
to be particularly -attracted by the
number twelve because of the fact
that there had been twelve tribes
of Israel and twelve Apostles. It
is probably - only an accident that
the sacred Hebrew number seven
was not chosen instead of twelve.
A definite deterrent advantage might
certainly have arisen had the choice
fallen on the number thirteen! The
following quotation from Dumncomb’s
Trials (1665) gives a good idea of
the mythical and theological atti-
tude towards the number twelve as
applied to the .jury system:

As to the sanctity and foreor-
dained character of the number
twelve, and first as to their (the
jury’s) number twelve; and this
number is no less esteemed by our
laws than by Holy Writ. If the
TWelve Apostles on their twelve

thrones must try us inm our eternal

state, good reason hath the law to
appoint the number twelve to try

our temporal. The tribes of Israel

still fur-,

|ing only the farmers, cobblers, b

were twelve; the Patriarchs’ wers
twelve, and Solomon’s officers were
twelve (I Kings iv, 7). Therefore,
not only matters of fact were “tried
by twelve, but in ancient ' timme§
twelve judges were to try matters i’
law. In the Exchequer Chambers
there were twelve counselors of
state for matters of state and he
that appealed to.the law must have
eleven others with him who believe
he says true and the law is so pre-
cise in their number of twelve "that
if the trial be by more or less than
twelve it is a mistrial.

At the outset the trial jury per-
formed the functions of the present
jury vplus that of the witnesses.
The jurymen were usually men who
had some knowledge of the facts in
question and they based their ver<
dict upon their own information - e¥
judgment. By the opening of thé&
fifteenth century in England, hows
ever, the jury was gradually trans«
formed into a body which founded
its decisions mainly upon -evidence
supplied by witnesses. For a con=
siderable period the only witnesses
summoned were those for the prosee
cution, and the defendant was at &
distinct  disadvantagé. Gradually,
however, he was gi"en the right,
under progressively lessened handi«
caps, to call upon witnesses to tese
tify in his behalf. Along with this
went the development of rules off
legal evidence, of the right to chale
lenge jurymen, and of improvel}
methods of impaneling the jurye
The rules of evidence and the courm
room procedure which prevail todaf
are a curious mosaic, embodyia
elements which originated as ear!
as the fourteenth century in juxtaw
position to such highly novel devices
as the summoning of trained psy=
chiatrists to aid judges and juried
in their decisions. The modern rules
of  evidence and procedure;, in otheg
words, present a recapitulation off
the entire history of trial by juryy

It should be quite evident fromt
even this brief and casual sketcl
that the jury is far from the e
vinely created and sanctioned bule
wark of human liberty which righbe
thinking men now suppose it to bes
It took its origin in a non-judicial
field and was clumsily adapted to
its present purpose simply becsuse
nothing better was at hand. Far
from being a rampart of human
freedom or a ‘safeguard of democ-
racy, it was in ifs origins one of
the most potent gnd “highly prized
instruments of royal absolutism and
monarchieal - oppressioti. -~ Ci
to other institutions of the 'ti
trial by jury probably made a fairly:
respectable showing in the sixteenth:
century, when there were relatively
few highly trained lawyers, and the
men summoned for jury service rep-
resented the intelligent and cultured
upper and middle classes.’ But thé
progress of medical knowledge, soci-
ology and jurisprudence, and demoe<
racy since that time has made it
as preposterous and out of date as
the sun dial of James I or the coach
of Charles II. Moreover, the averagd
jury is today chosen from an altoe
gether less intelligent class than
that which furnished jurymen in tha
sixteenth century. i

II. INCOMPETENCE OF JURIES '

The complete futility and inade-
quacy of trial by jury can be best
indicated by a brief analysis of thd
actual procedure from the impane
eling of the jury to the rendering
of the verdict. The selection of
the panel is determined by lot, thq
names of a definite number of citie
zens being drawn at random from s
collection of slips or cards bearing
the names. of qualified citizens of
the county. At best, any such panel
can only at rare intervals include
a . better than .average group off
citizens. ‘It cannot be 'limited 'to
those possessing unusual intelligence
or special knowledge of ecriminal
matters. In the wusual case, the
panel is made up of an average
collection of farmers,' shoemakers,
barbers, plumbers, clerks, drummers,
hodcarriers, and day laborers, with
a few professional or business men
sprinkled among them. In some
cases, of course, the theory of &
choice by lot becomes a legal fiction,
and accommodating commissioners
of juries are willing, for a reason-
able consideration, to draw the names
of the men desired by district-attor-
neys or by lawyers for the defense.
Such selected panels are by no means
rare, and when one of them sup-
plies a jury the outcome of the trial.
is practically assured before a sin-
gle . witness has - been summoned.
Even when a panel is honestly
selected it fulfills exactly the demo-
cratic doctrine that special training
is in no way essential to compe-
tence in the handling of public af-
fairs. - It is drawn from precisely
the classes from which a mob rthight
be raised by the Ku Klux Klan..

In the choice of the actual ju—;y
from the panel of petential jurymen.
we observe the operation of a pro-
cess that may be called counter-
selection. ~ The obviously more in
telligent and abler members, drawn
from the business and professional
classes, are for the most part autes
matically excused from service, leaya

bers, clerks, hodcarriers and days,
laborers. ' These men are questiowed
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Forthwith as. to whether they have
read about or formed any ‘opinion
eeneermng the case. Those who an-
av)er in the affirmative are likewise
a.utomatlcally dlsquallﬁed It is quite
apparent that, in regard to any
glgmﬁcant case, any honest man
possessing a modicum of literacy is
compelled to give an affirmative an-
swer  to this interrogation. Hence,
the actual choice of jurymen is lim-
fited for the most part to the illit-
prates and the liars.

‘Naturally, the attorneys on the
two sides desire to obtain a jury
‘which will be a priori as favorable
as possible to their sides. Therefore,
they challenge all jurymen who,
because of party affiliation, religinus
belief, class, club. membership or
nationality may. possibly’ be against
them: If the defendant is a promi-
nent  Democrat, the district attor-
mey will naturally desire a Repub-
lican jury, while a Catholic de-
fendant suggests immediately the de-
sirability of having a heavy. repre-
sentation of Baptists and Methodists.
‘If a so-called Red is on. trial the
district attorney endeavors to get a
jury of bank-clerks and stock-brok-
ers, while the counsel for the de-
fense labors to secure veniremen who
admire W. Z. Foster. The liberal
legal arrangements for chillenging

for cause, make this maneuvering
easy. Only an exactly equal bal-
ancing " of knowledge and wits on

the part of the approving barristers,
can prevent it. The jury.chosen is
thus often either “fixed” “*‘hand-
picked” or composed of the most
colorless ‘and feeble-minded of the
jlliterates and liars from which the
selection has to be made.

The jury, after a few days of be-

wilderment in the new and strange’

atmosphere, settles down into a state
of mental paralysis which makes it
practically impossible for the ma-
jority of its members to concentrate
intelligently and alertly upon the
testimony and the rulings of the
court. At best, it is in a state of
distraction or  absent-mindedness.
The farmer wonders whether his
hens are being fed or his horses
properly bedded down, and the drum-
mer bemoans his lost sales and
“dates.”” Awakened from time to
time from this stupor and these
fantasies by the unusual beauty,
volubility, resonance or obscenity of
the witnesses and testimony, the
jurymen suddenly pounce upon some
more or less irrelevant bit of tes-
‘timony and often forget or overlook
the most significant faets divulged
by the witnesses. Thus we have,
in a typical jury trial, the testimony
of , the witnesses, the arguments of

nsel and the rulings of the judge
pregsented to a group of colorless
men, drawn from the least intelligent
elements in  the  populativn, at a
time when they have lapsed into a
mental - state- which practically par-
&lyzes the .operation. of their nor-
mal]y feeble intellects.

The situation as regards the tes-
timony itself is scarcely more satls-
factory. ' Psyehologists, following the

pioneer work of Munsterberg, have|

proved time and again that the most
kqnest’ and intelligent eye-witnesses,
having observed an act in question
Jeisurely and directly, are unable to
testify about it with any high de-
gree- of exactitude or unanimity.
The testimony normally produced in
a . courtroom is, of course, inecom-
‘parably inferior to that ~brought
forth in carefully controlled psycho-
Yogical tests. In a recent case in
Boston a man of excellent reputation
pamed Collins was arrested on the
charge that he had snatched purses
from women. Five separate women
independently identified Collins. with
great positiveness as the thief who
‘hdd ' taken ' their purses. Though
hé had an excellent reputation as
to probity and honesty, he was given
2 severe 'prison sentence.  Shortly
thereafter, in arresting a eriminal,
the police found the purses in his
room and Collins. was released.
‘There is usually a paucity of eye-
tnes@es, and those that actually
st are rarely persons .of intellid
ce. Quite ds likely as not they |
among the “undesirable citizens”
of the place, who would not be be-
heved under oath if they were dis-
gorging from any other vantage
point than the witness-chair. But
even these inferior persons with
their ‘inadequate .information are
rarely allowed to testify in a
straightforward fashion. The tech-
nical rules of evidence g¢ften pre-
went them from being permitted to
tell the most pertinent things they
know On the other hand, counsel
may entice them into makmg all
sorts of vague insinuations about
thmgs of ‘which they know practic-
ally . nothmg

But éven this is not the-worst of
it.  As everyone who is not abso-
]utely ‘innocent  of court .procedure
‘khows, witnesses are usually - as
carefully coached by counsel” as prize
speakers in a - rhetorical contest.
Very frequently the “best” type of
witness is one who knows abso-
lute]y nothing about the case and so
may be coached fronr the "beginning
to tell a coherent story. Convictions
or aonfessions of perjury in all sorts
of cases, from the celebrated Mooney
‘ease to the recent case -of Sacco and
imettl have demonstrated the fre-
ency of this. building up of “im-
‘pressive” testimony by .counsel and
‘witnesses without the slightest fae-
«gnal basis. It is one of the out-
standing injustices of our criminal
‘procedure that, in the case of a
eotmctmn of perjury, the witness
alene, instead of the witness and
n:usel together, 'is compelled to
er the penalty of the law. But

even if ‘we had the most accurate
testimony by witnesses. of the high-
est intelligence .and undisputed ve-
racity, its value and 51gn1ﬁcance
would be to a large degree lost upon
the . illiterate, inattentive and dis-
tracted jury. Hence, the outcome
essentially this: a body of in-
dividuals of average or less than
average ability who “could not tell
the exact truth if they wanted to,
 who unsually have little “of the truth
to tell, who are not allowed to tell
even all of that, and who are fre-
quently instructed to fabricate vol-

is

this largely .worthless, wholly worth-
less, or worse than worthless infor-
mation to twelve men who are for
the most part unconscious of ‘what
is being divulged to them, and would
Be incapable of an intelligent inter-
pretation of the mformatlon if they
heard it.

“In case there is intelligent, perti-
nent and damaging testimony, an
attempt is made by the lawyer whose
side seems most likely to. lose by
this testimony to obscure its 'sig-
nificance and divert the attention
of the jurymen from it. Every form
of inflammatory oratorical appeal i$§
permitted by the rules and every
type of effort is made to stir the
prejudices of the jurymen. The
jury may even be covertly threat-
ened with mob reprisal if it does
not render a certain type of verdiet.
Particularly in closing appeals is
this rhetorical gaudiness utilized. If
the evidence is strongly unfavorable
to one party, the lawyer represetit-
ing it is likely to ignore the testi-
mony altogether and to appeal solely
to the emotions of the jury. And
it need not be emphasized that, to
the average jury, an emotional ap-
peal is far more potent than a
factual demonstration. Mr. Wellman
thus describes the contribution to
judicial objectivity and scientific
eriminological accuracy of one J.
Parker, a venerable and learned bar-
rister of Mobile, Ala.:

Once, while he was defending a
case in the criminal court in Mobile,
and during the argument of the
prosecuting attorney, who was a
rather prosy man, Parker moved
his chair around so as to be under
the judge’s desk and behind the
speaker, 'so that neither could see
him. But he was in full sight of
the jury. After a short time he be-
gan to nod his head as though very
drowsy, and to tilt his chair back
until it looked as if he. would fall
backwards. He would then make a
little start and right his chair, and
then pretend to go to sleep again,
much-to the amusement of the jury.
The prosecutor realized that some-

attention of the jury, because their
faces .were covered with broad grins
in spite of his solemn argument.
Finally Parker lost his balance and
fell over backwards, making a good
deal of commotion. The bystanders,
who had been enjoying the scene
as much as the. jurors, broke into
ungontrollable laughter, which: was
Jomed in by the jury, and the prose-
cutor’s argument was completely de-
stroyed.

erhaps the most instructive 'thmg
about the modern jury trial is that

counsel for the defense is vitally
interested about the hard facts. The
district attorney commonly desires
to convict whether the defendant is
innocent or not, ahd the counsel for
defense desires an acquittal whether
his client is guilty or not. More-
over, it is the jury which invites
the lavish use of money in hiring
expensive counsel to obscure facts
and create fiction—that transition
which Hobhouse describes as the
substitution of battle by purse for
the ancient battle by person.

Indeed, trial by jury in any im-
portant case, comes down essentially
to this. It is a battle of wits be-
tween counsel, in which the district
attorney endeavors to use every
method possible to induce the jury
to identify themselves with the in-
jured party or his relatives and to
hate the ‘defendant, and in which
the counsel for the defense devotes
‘himself to the task of making *the
jury
'defendant or his relatives and to
sympathme with the defendant. The
actual facts in the case are rele-
vant and are exploited only insofar
as they will enable the district at-
torney more effectively to generate
hatred for the defendant or will
make it possible for the counsel for
the defense to lead the jury to
identify themselves with the defend-
ant. The extremes to which irrele-
vant material may be brought into
the case for the purpose of thus
stirring the emotions of a jury is
well illustrated by District Attor-
ney Katzmann’s examination of
Sacco relative to his views on the
status and methods of Harvard
University.

The writer once listened to one
of the greatest criminal lawyers of
all time as he related his method of
handling a jury. He frankly con-
fessed that his sole - objective was
to lead the jury by subtle but ef-
fective methods gradually to put
themselves in the place of the de-
fendant. He proceeded on the as-
sumptlon that no' man will hang
‘himself. He stated that he  had
never failed to secure either an aec-
quittal or a disagreement if he could
prolong ‘the trial for a sufficient
period so as to play adequately on
the emotions of the jury, He eon-
tended that it was more important
to have circumstanees faverable to
promoting the idemtification proeess
than to have convincing factual ma-
terial - establishing the innocence of
the accused party.

Before a group of trained experts

uminously and unblushingly, present]

J.lfrankness of the

thing was going on to distract the’

neither the district attorney nor the:

identify themselves with the.

‘and have since

the vaporings of high--prihed counsel
of the variety of Martin Littleton

would have about as much standing

as the pulpit gymna:tlcs of Billy
‘Sunday. -

The -technical rulings of law are
as 'ineffective before the jury as is
the testimony. - The average jury-
man is - abjectly ignorant of even
the most elementary ®aw, and almost
invariably misses the significance of
the judge’s interpretation of it. Even
in those cases where the -rulings
are simple, explicit and direct, the
‘jury often brazenly and defiantly
ignores them. A writer cites an in-
teresting case where a judge in-
structed the jury to bring in a
verdiet in a certain maunner unless
they felt that they knew more about
the law than he did. Astonished
when. they disregarded ' his advice,
he reminded them of his charge.
Whereupon the foreman responded:
“Well, jedge, I reckon we consid-
ered that point, too.” Especially
futile are the’ rulings with respect
to the rejection of evidénce that has
been actually presented. If a jury-
man has been impressed with the
testimony, in not one case out of
ten will he be’ influenced by a sub-
sequent ruling of the judge that it
is irrelevant and must be excluded
from consideration.

The - burlesque upon science and
justice which trial by jury thus pre-
sent$ is carried from the courtroom
to the room where the jury deliber-
ates. Here the. jury is free to, and
hence frequently does, ignore abso-
lutely all the testimony presented
and comes to its decision upon the
basis of the -prejudices of the mem-
bers. In a recent notorious murder
trial in New Jersey—the Thompson-
Dickson case—the jury frankly dis-
regarded all the testimony, knelt in
prayers, and then found a unanimous
verdict for the defendant. The case
was unique only in regard to the
jury’s confession
of the method it pursued and the
publicity which the confession re-
ceived in the press. Even in cases
where a jury has been reasonably
alert in following the testimony, the
desirable results of such an unu-
sual phenomenon are likely to be
destroyed by the presence upon ‘the
panel of a powerful and impressive
personahty or an unusually stubborn
moron. There are innumerable cases
of a miscarriage of justice due to
the conversion of the jury to the
point of view of a prejudiced but
convincing orator or to the presence
of a juror who through biag, bribery
or stupidity has held out against
the judgment of his eleven col-
leagues. And even the most elemen-
tary psychology makes it .clear that,
though we had twelve able men on
the jury, they could rarely come to
a concise, definite and wecll-rcasoned
agreement upon the basis of a study
of the same body of facts..

We have thus the spectatle of a
“fixed” or. “selected” jury, or one
of colorless liars and illiterates de-
cldmg the matter of the corporeal

{existence, public reputation, property

rights or personal freedom of a
fellow-man upon the basis of prayer,
lottery, rhetoric, debate, stubborn-
ness or intimidation, in ignorance or
defiance of legal rulings which they
do not understand and of testimony,
perhaps dishonest, which they have
only imperfectly followed, and from
an intelligence comprehension of
which they have been diverted by
the fervid emotional appeals or sub-
tle strategy of cournsel. If one were
to protest against the accuracy of
this picture by. the counter-allega-
tion that most verdicts are appar-
ently sound and that such a result
could scarcely be expected from so
grotesque a procedure as we have
described, the first answer suggested

would be the query as to how one.

knows a particular verdict is the
correct one. The majority of our
convicted murderers go to the chair
bawling protestations of innocence,
while many obviously guilty ones
are freed. There being under our
system an opportunity only; for a
verdict. of ‘guilty or mnot guilty, by
the .mathematical laws of chance
verdicts should be right in fifty
percent of -all cases; taking a suffi-
ciently large ‘number of cases and
extending them over an adequate
period of time. Surely there is no
person of reasonable /. @., sanity and
literacy who would contend that more
than half of our jury verdicts are
accurate, or that the majority of
those which are sound are such for
any other reason than pure chance.
An equally satisfactory result might
be obtained far less expensively and
in a more expeditious- and dignified
manner by resort to dice or the
roulette wheel. The writer should
be quite willing to defend the‘thems
that, insofar as certainty and ac-
curacy are concerned, the modern
jury trial is not a whit superior
to the ordeal or trial by battle,
That the judicial joke perpetrated
by the jury often follows them out
of the courtroom’ is borne out by
a not unusual episode, the accuracy
of which can be vouched for by the
writer. A jury in a leading eastern
state about a decade ago decided
the fate of a woman accused of
murder, of which she was found
guilty. The jury proved an unusu-
ally congenial group whose members
regretted greatly the fact that they

ultimately had to disband and return

to their ordinary drab daily - pur-
suits, But they, decided’ to celebrate
properly their emotional affinity and

cordiality, and to renew the memory

of their cheerful and convivial asso-
ciation. . Hence, they formed the
“Mrs. X— Jury Picnic . Association,”

et once -each year|

for a rollicking and vociferous, out-

ing “at a lakeside .amusement park

and emporium, the joy of which is
not a whit abated by the fact that,:

less than three miles away, the re-;

cipient and beneficiary of their juris- .,

sagacity withen ;

tic’ acumen and
under the stony stars of “Copper|
John,” as the symbolic figure sur-

mounting the top of the state prison‘
structure is conventionally christened.

When, through agcident. or the
gracé of God, the jury happens to
return an accurate and sound verdict
the chances .are about even that
it will be set aside by the court on
‘the ground of some hair- splitting
technicality.

Many would answer this critical
attack upon the jury by the ques-
tion as -to what -we .propose to .sub-
stitute for jury trial. The answer-
is self-evident. We shoutd hand over
the examination of the accused per-|
son to a group of paid experts, who
perform- no other professional ser-
vice than the examination of ac-!
cused criminals.” Such a permanent:
board of experts would be drawn
from the professions most directly
related to the understanding of the
causes and nature of crime, namely,
psychologists, psychiatrists, sociolo-
gists, criminologists and social work-
ers. In addition to their general
preparation in their particular pro-
fession, special preparation in the
study .of criminology and in prac-
tical experience in dealing . with
criminals would -be required. = The
salary paid would need to be com-
mensurate. with the  legitimate ex-
pectations of the capable ‘and. highly-
trained group which should be as-
sembléd for. work of this sort.

Such ‘an expert board would have
no interest in any other matters than
the ascertaining of the guilt of the
accused person and the study of his
personality. Their sole function
would be so to study and treat the
defendant that society may be more
adequately protected from his depre-
dations in the future, this protec-
tion being secured in the manner
most compatible with humane treat-
ment of the accused. Such a board
would be swayed only by the facts,
and these facts would be sought in
conformity with the rules of scien-
tific evidence rather than the pres-
ent rules governing legal . evidence.
There would be no attorneys to rep-
resent either the people or the gac-
cused. The expert board, actually
seekmg the facts, would be as much
concerned with probmg the evidence
as to innocence as with investigat-
ing the proof of guilt. Today no
one thinks it necessary to have a
district attorney . prosecute a person
suspected of being afflicted with de-
mentia-praecox in order to get him
into ,a state haspital. We trust to
the ability and good sense of the
board of éxamining physicians., If
we ever devise a. scientifiz method
of examining criminals we shall place
equal . confidence in .the board. of
experts in charge of eriminals,  If

-a judge is retajned .to preside over

the process of examination, he will
become the same rubber stamp that
he is today in regard to the dis-
position of msaruty cases.

It is true, 'of course, that perma-

nent boards tend to develop a cer-

tain degree of arrogance and bureau-
cratic - spirit, but. at the worst an
expert board could never approxi-
mate such a state of affairs as
exists " in the courtroom, with the
fictitious “honor” of the court, the
savagery of the district attorney,
and the sentimentality of the de-
fense counsel. We are coming more
and more to depend upon expert
boards, and we must always reckon
with minor defects which appear to
be ' inherent in human nature and
social ~organization. The medical
staff of a public institution for the
insane may occasionally become ar-
rogant and bureaucratic, but nobody
would suggest that because of this
we should turn the insane over to
the obscenities of the courtroom.

Ex-Governor Alfred E. Smith of
New York State suggested a few
years dgo that we should keep jury
trial but should hand over the sen-
tencing power to a group of paid
experts roughly similar to the oné
suggested above. This would be an
immense improvement over the pres-
ent -situation, but it would not be
as satisfactory as it would to elimi-
nate the jury altogether and let the
expert board have control of mat-
ters from the beginning. If we
were to retain the jury trial it
would mean that a great many per-
sons who are.actually guilty would
continue to be freed by juries as
a result of*the adroitness of clever
defense attorneys. Such persons
would never have the benefit of ex-
amination’ and treatment at the
hands of -experts. They would be
enabled to return at. once to their
work of preying upon society
through their various crimes. - Of
coyrse, some innocent persons would
continue to be convicted by juries,
but the chief defect in Governor
Smith’s scheme. would be the freeing
of the guilty. In the case of the
innocent who are comvicted, the ex-
pert board could be trusted to undo
the wrong in large degree.

We have said nothing about the
archaic ‘grand jury,. which is still
kept for the purpose of examining
the evidence against the accused’ and
determining whether-he shall be in-
dicted and held for trial. The grand
jury is as ‘much of -a judicial vestige
from medievalism as the trial.jury,
but its minor and indecisive funec-
tions relative to the ascertaining of
guilt render it relatively harmless

and make 1t far less of a menace |
Jre:v,rgng the crime was disclosed in |

“tific handling of the crime problem,
That it is essentially useless may be
at once conceded, but if society cares
to support this juristic /fossu no
great harm can result.

CRIMINOLOGY BECOMES SCIENTIFIC

The amusing but tragic travesty
"which' almost ‘invariably accompa-
nies a jury trial is due, chiefly, of
course, to our democratic hallucina-
tion as to the intellectual acumen,
information and judgment of the
average specimen of Homo sapiens,
and to our -entirely wrong-headed
and antiquated concepts in regard
to society’s proper attitude toward
_the. criminal. Hitherto our criminal
‘justice has been ®€oncerneéd almost
ntixely with the crime and its com-
‘mission and not with the criminal
and his personality. Modern crimi-
inal science repudlates this mode of
approach It is the criminal and
"not the: crime which must be prima-
rily considered, whether we empha-
i size the reformation of the criminal
‘or the protection of society. The
inature of the criminal personality
is the point of attack for the ra-
tional criminologist,, and there is no
greater scientific fallacy extant today
than that which was urged so tena-
ciously by Mr. Crowe and his asso-
ciates in the trial of Loeb and Leo-
pold, namely, that the penalty should
be made to fit the ecrime. Only in
a very limited dégree is the crime
any real criterion of the potential

or of the possibility of his refor-
mation. The California Bluebeard,
J. "P. Watson, who was discovered
some four years ago to have killed
at least nine, and perhaps more than
twenty, .wives, was potentially less
dangerous to society than a ‘low-
grade feeble-minded boy whose chief
offense to date has been the pilfer-
ing of marbles and candy. Mnr.
Watson, under the proper therapeutic
treatment, could probably have been
cured of his compulsion neurosis in
a couple of years and restored as
a safe member of society, but every
criminally inclined imbecike is an
incurable potential murderer as long
as he lives, even though he may
never commit any serious crime of
violence during his entire career.
Accepting, then, as basic the no-
tion that we should deal with the
personality of the criminal and not
with his alleged act, it immediately
becomes apparent that _criminology

To be successfully pursued it -re-
quires the collaboration of biologists,
psychologists, psychiatrists, and so-
cial workers. Obviously, its prob-
lems are not to be entrusted to law-
yers or to the sort of 'men-who serve
on ‘juries. The courtroom is mno
more the place for the functioning
of the common man than the op-

signing room of the American Bridge
Company or the research laboratory
of ‘the General Electric Company.
Least of all can we rationally en-
trust ‘the .deeision in a case of
alleged insanity to the average man
Imagine, for example, a group of
plumbers, barbers and the like being
assembled. befor'e a’ class of medical
students to diagnose a case of in-
flammation of the pancreas, or gall-
| stones, or tumor of the uterus. Such
a grotesque absurdity would be ex-
actly comparable to the burlesque of
calling a jury to decide upon the
insanity of a defendant in a crimi-
nal case, were it not that the deter-
mination of insanity is often a much
more difficult and subtle task than
the diagnosis of a physical disease.
If Mr. Crowe desired to have him-
self laughed out of the society of
rational men, he could have fur-

plea for a jury to determine the
mental state of Loeb and Leopold.

The following account from the
Boston Post of the expeditious trial
of Dr. Thiery in Boston in the
spring of 1925 indicates what can
be done through the cooperation of
an honest judge, district attorney
and counsel for the defense, even
when all three are still formally
handicapped by the presence of a
jury.  The contrast between this
procedure and the long days of legal
bluster. and subterfuge which char-
acterized the trial of Loeb and Leo-
pold is a fair example of what it
costs us in terms of both money and
scientific accuracy to maintain the
archaic rhetorical duel which is
basic in. modern criminal jurispru-
dencé and procedure. And it also
proves that it is the lawyers as
much as the jury that need curbing,
as the Thiery case was conducted
with a jury formally present while
Loeb and Leopold were tried with-
out a jury before an 1ntelllgent and
open-minded - Judge-

Dr. Raymond D. Thiery of Somer-
ville, confessed slayer of his brother-
in-law, "David M. Noble, - because
“God -directed him . and - everybody
wished it,” - last night was under
guard at the Bridgewater State Hos-
pital for the Insane, where he was
committed for life by Judge.James
M. Sisk/of the Middlesex Superior
Criminal Court yesterday.

A constant vigil is to be kept over
Thiery because of fears that he will
attempt to take his own life.

The trial .of the confessed slayer
lasted less than two hours yesterday,
and the jury, at the instruction of
Judge Sisk, returned a verdict of
“not guilty by reason of insanity.”
Assistant District Attorney . Robert
M. Bushnell, who conducted the
State’s case, declared. the govern-
ment was no} opposed to such a
verdict. He stated that the gov-
ernment at no time has been able to
find a motive for the slaying.

Jadge ‘Sisk’s’ instructions to. the

remarkable confessiop of Dr, -Thiery
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the courtroom. In his confession,
which was made to alienists, the
doctor showed no remorse for his
act, it was stated, but believed. his
act ‘a righteous one and one that
Noble, could he speak. would be
thankfu! for.

Three alienists
Thiery. was a. “constitutional
chopathic inferior.” A
Dr. L. Vernon Briggs,
cialist on mental diseases,

testified that Dr?
bsy-
letter from
noted spe-

danger of the ecriminal to society.

is a highly complex technical subject.|

lerating room of a hospital, the de-

- | permanent and serious

‘a circle.
nished no better ground than his!

jury followed- immediately .after the

he stated it as his belief that Dr.
Thiery was insane at the time of the
=1avmg and still is insane, was read.
Modern criminal science, -,indeed,
makes. it -clear that lawyer is a
wholly improper person to have any
dealmgs, other than the most formal,
with criminals. He is as much out
of ‘place in the criminal courtroom
as he would be in the hospital or the
chemical laboratory. Of course, we
shall probably, need legal forms and
prescriptions | ?or the conduct of the
new criminelogy, in the same way.
that we now have legal regulation of
medical practice and hospital organi-
zation, but the lawyer is not today
believed to have any proper func-
tion in” the bacteriological institute,
the “psychiatric clinic or the obser-
vation ward of a hospital. We can,
perhaps, tolerate .the presence of a
judge, but we can safely assume
that all the legal guidance neces-
spry may be supplied by this judge
without the assistance of prosecut-
ing attorneys or lawyers, for the de-
fense. The legal -profession,- of
course, will not welcome any pro-
posal, however scientific and logical,
which will forthwith remove a con-
siderable portion of its professional
income. But this obstacle, in due
time, will be worn down, as it has
been in the past in connection with
the progress of scientific knowledge
in other fields. We have taken the
practice of medicine from shamans,
and of surgery from barbers, and
in time we shall take criminology
from the legal profession. .No un-
prejudiced and informed person can
deny the need for this reform, for
it is probably true that the average
contemporary  barber is  better
equipped to perform- a major sur-
gical operation than is the average
lawyer to deal scientifically and effi-
ciently with ecriminals. )
The new crimjnology will delegate
the study and treatment of the
criminal to a permanent group of
experts under the ° leadership of
trained and enlightened psychiatrists.
Such a. group will not be concerned
primarily with the mere legal guilt
of the .person accused. Guilt of
criminal - action will be regarded
as but one of a number of signifi-
cant considerations to be dealt with
in disposing of the criminal. Ae-
cusation and guilt will be viewed
chiefly as ‘means of bringing a crim-
inal personality ifito the custody of
scientists. " .The  important question
will be the menace of: the individual
to society and the possibility of so
treating him as to elimifiate that
menace. If it is found that his per-
sonality is such.as to make him aj
' danger to
society, he will be segregated for
life, 'whether he has committed a
multiple murder or stolen a bag of
peanuts. On the other hand, many

a

1a person who has committed a mur-

der will be committed to a sanita-
rium for treatment, with the legiti-
mate expectancy of his ultimate re-
lease to a life of freedom if his
motivating compulsive disorder is of
the type which promises recovery
under treatment.

Those who- allege tlat the new
criminology  will not offer adequate
social protection argue badly and in
Surely no .person would
contend that our present criminal
jurisprudence in the United
offers adequate protection against,
say, crimes of violence. A careful
statistical study by the Metropolitan
Life Insurance Company has re-
cently ®shown that there is only one
execution to every one hundred and
forty-six homicides in this country
and that our homicide rate is ‘sev-
enteen times as high as that of Eng-
land. There is now being launched
an hysterical eampaign against law-
lessness and crime. The new ecrimi-
nology will prescribe a technique and
procedure which will be much more
effective than even the English pro-
cedure. = For the first time in the
history. of ecriminal jurisprudence
theré will be a group of individuals
actually interested in the real facts
about crime and capable of making
use of them in an intelligent man-
ner. Investigation of guilt will no
longer be a matter of gubernatorial
ambitions on the. part of the district
attorney or fees and reputation for
the counsel for the defense. The
new system will go beyond Chief
Vollmer in urging improvements in
ouf police, so as to make the dis-
covery of crime and the gubsequent
retribution swift and sure. It will
advocate devices to discover in ad~
vance of criminal action -the e%x-
istence of personalities likely ‘to be-
come menaces to society. In "the
casé of a young man suffering from
\incipient dementia-praecox we do not
insist upon waiting until he has as-
sassinated his grandmother w1th a
bread-knife before we commit him to
an institution. - Likewise, it is not
invdriably necessary to wait until a
potential murderer has committed his
crime before he is detected and seg-
regated. Many will allege that it
will be very difficult to discover such
potential criminals in advance, but ‘it
may be retorted that it is also fre-
quently difficult to_discover persons
who are spreading contagious dis-
eases. Yet- it is only as we succeed
in thls last that we are capable of
g-wmg any reahty alid’ value to
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preventive medicine. In‘all proba-
bility, arrest by ever more scientific-
ally trained police will remain a
major method of bringing the crimi-
nal to the attention of psychiatrists,
but a greater and greater percent-
age of, anticipations will be realized
through mental hygienic clinics, com-
pulsory mental testing, and the ex-
tension of psychiatry into the woxk
of the public schools.

Even more, the scientific crimi-
nology will- emphasize the necessity
of sterilizing ‘and segregating that
class which produces many of our
potential criminals, namely, the fee-
ble-minded. There will be ho more
time sentences; ‘the period of segre-
gation will depend entjrely upon the
progress made toward the cure of
the disorder which wmotivates and
precipitates eriminal conduct.. The
same criteria will guide  our pro-
cedure that governs it today with
respect to the release of patients
from hospitals: for the insane.

How far we actually are from
any prospect of a practical realiza-
tion of the goal of the abolition of
the jury nuisance is to be seem in
the following eulogy .of the jury by
so distinguished ‘and experienced a
jurist as the late Joseph H. Choate.
Tt is probable that nothing short of
a veritable avalanche of crime and
unrepressed criminals will suffice to
overcome - the inertia of legal tradi-
tion and the vested interests of the
criminal lawyers:

The truth is that. the Jury system
is so' fixed as an essential part of
our political institutions; it has
proved. itself to be such.an invalua-
ble security for ‘the enjoyment of
liberty and property for so many
centuries; it is so justly appreciated
as the best and perhaps the .only
known means of admitting the pee-
ple to a share in mamtammg their
wholesome interest in the adminis-
tration of justice; it is such an in-
dispensable factor in educating them
in~their personal and civil rights;
it affords such a school and education
in the law to the profession itself,
and is so embedded in our constitu-
tions, which declare that it shall re-
main forever inviolate, requiring an
amendment to-.alter i*—that there
may be nb substantial ground for
fear that any of us will live to see
the veople consent to give it up. I
cherish, as a result of a life’s work
now nearing its end, that the old-
fashioned trial by jury of twelve
honest and intellectual . citizens re-
mains teday, all . suggested innova-
tions and amendments to the con-
trary, the best and safest practical
manner for -the determination -of
facts as the basis of judgment of
courts, and that all attempts to
tinker or tamper with it should be
discouraged as disastrous to the pub-
lic welfare.” . .
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Change & De-

cay in Religion i
L. M. Birkhead
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The old religion is dying. Reli-
gious institutions, creeds, religious
leaders—all are feeling the disin-
tegrating effect of the forces which
constitute ‘'what we call modern civ-
ilization. - Traditional religion is no
Jonger a . vital factor. It doés not
count in the affairs of the present
time. Once life was the science of
serving the gods, so we are told.
If that were once true of life, it
is no longer so.-

Traditional religign is not at home
in the modern world. Modern civ-
ilization and traditional religion are
enemies. The great forces of our
time and religion are in mortal com-
bat. - Traditional re}igion and de-
mocracy cannot live in the same
world. Science and religion are ir-
reconcilable enemi No sort of
reconciliation can %fe' made between
any sort of religion acceptable -to
the average . rellglomst and’ What
we know as real science.

Education and that which passes
as religion mnever have lived to-
gether comfortably. Traditional re-
ligion is not the friend of any sort
of education except a narrow re-
ligious education. Religion decreases
with the increase of education. In«
‘dustrialism has never been anythmg
but the mortal enemy of religion.
rIn his recent book, “Prospects of In-
dustrial Civilization,”" Bertrand *Rus-
sell finds no. place for religion. It
is “inimical to: social progress, he
sayS. Most of the world’s burden=
bearers - dre alienated from tradi-
tional religion, and many .of them
are hostile. The so-c'a]]ed new - schol-
arship, in which- included our
‘knowledge’ of hlstory, the Bible, and
the many religions, . cannot . be put
down @&s in any sense. the. ;frlena .of:
| what has beeﬁ called religion,  “All
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of these forces. demoeracy, sciepce,
education, -learning, industriaﬁ‘m‘x—-—
are silently but surely destroying
religion. And by the destruction of
religion, ' 1 mean the gradual decay
of religious institutions of all sorts,
the. lessening of the power of re?
ligious_ leaders, and. the crumbling
of dogmas and creeds.- ‘
Religious decadence is not confined
to' any one country or to any par-
ticular religion. The revolt against
religion is world-wide. ‘The Orient
is as much affected as the 0ccident:
The Orient is being rapidly secu-
larized by modern civilization as the
Occident has been. There is a very
widespread revolt against religion in
India. Many new religious move-,
ments have arisen_which have at-

tempted a reconciliation with modern |.

ideas. The conflict between Hindus
and Moslems, and the spread of
Theosophy have also added to -the
turmoil over religion, and, incident-
ally, to the decay of religion. In-
tellectual leaders in China admit that
Confucianism has lost its wvitality.
Traditional Confucianism is  dead,
they agree. There are several anti:
religious and anti-Christiah move-
ments in China. A large number
of anti-Christian magazines are pub-
lished. The sentiment against all
relition is strong among the students
of China.

Political leaders in Japan bewail
the loss of faith in traditional re-
ligion. They think that- the unrest
in Japan is due-to lack of religion.

Those who are familiar with the
situation among Moslems. say that
“the entire world of Islam is teday
in profound fermeng frem Morocco
td China and from Turkestan to the
Congo,” and that ‘“the 250,000,000
followers of the prophet Mohammed
are stirring to new ideas, new im-
pulses, and new aspirations.” Islam
ig in the throes of a great upheaval.
The political changes in Turkey have
resulted in the disestablishment of
Islam as the state religion. With
the suppression of dervishes, the un-
veiling of the women, and the spread
of feminism and skepticism, a verit-
able revolution is taking place. One
Turkish newspaper recently said that
“no thinking Turk can be a Moslem
today.” o

Everywhere in the Orient there
is the stir of new life, a life inimi-
cal to the old religions. Lothrop
Stoddard = recently summarized the
sitiation in this fashion: ‘“The ‘Im
movable East’” has been moved at
last—moved to its very . depths.
The Orient today is in full transi-
tion, flux, ferment, more sudden and
profound than any it has hitherto
known.”

One of the familiar phenomena of
the Occident of our times is the
decadence of: religion. Christianity
in all its expressions is in a bad
‘way. The verdict of those who know
is, that Christianity is dying in Eu-
rope.. ‘Bishop Edgar Blake, in a
recent statement about the state of
Protestantism in Europe, reports
that Protestantism is dying. Pro-
testantism is in' a weaker condition
now: than it has been in two cen-
turies, he says. Recently there were
781,000 withdrawals from member-
ship' in the Protestant churches of
Germany. In a certain German city
of 300,000 Protestants, on a par-
ticular recent Sunday only 2,248 were
present in churech. The Greek Cath-
olic church is even worse off than
Protestantism. The gradual disinte-
gration of Roman Catholicism is
familiar to all who have studied the
last hundred years of European his-
tory.

England shares with the remain-
der of Europe in the decline of “the
churches: W. E. Orchard, in a re-
cent book on “The Qutlook for Re-
ligion,” says that belief in God has
collapsed in England; and Bishop
Gore, in his book on “The Belief
in God,” makes a similar statement.
There is no movement back to the
churches in England. Vivian T.
Pomeroy has lately said that *in
most of the big. centers in England,
ninéty percent of the.people are un-
touched by any echurch.” . Christian-
ity as a system of dogmas is gone, |
according to 'Dean Inge. " Religious
leaders in England agree that there
has been' a steady decline in church
attendance and church membership
during the past fifty years.

The situation in America is no
better. ~ Seventy-five - percent of the
people in the United States do not
go to church. 'The church in Yural
America has declined by more than
one-half within a generation. In
fact, most rural churches are dead.
The churches in the cities have de-
serted the slums—the great centers
of population. The churches in the
so-called residence sections are half
empty. The people in- the cities have
ceased to go to church. The so-called
tremendous gains in the member-
ship. of the' churches are mostly
propaganda, Church rolls are neto-
riously padded. The warking peo-
ple are very generally- suspicious of
the church. The majority of the
people” frankly say that the church
bores them—its services are - unin-
teresting. Boredom and church-go-
ing’ are synonymous in the minds of
most people. The presachers are in-
ferior. - They are sanctimonious.
They utter platitudes and use empty
phrases. . Their pulpit language; as,
for instance, *‘Beloved hearers,” is
silly and sickening. The preachers
and the churches are both out of
date:. "They are old-fashioned and
worship the past. The young people

are cynical abeut religion ‘ahd the

church.

“‘The. 'revolt of the" intellectuais&.

against * the . church. is generally

knewn. One

L

of the commonest . ad-

>

"mis'sions is that hell has lost its

terror and heaven its charm for
thinking people. - Many thinking
people hold both the ehurches and
the preachers in contempt. Profes-
sor J. H. Leuba, in his recent study
“The Belief in God and Immortal-
ity,” reports that our intellectual
leaders have lost their -faith in the
fundamentals of Christianity.. This
rejection” of the’ fundamentals of
Christianity is ‘apparently destined

to extend parallel with the diffusion,

of* knowledge, he says. Leuba adds:
“So far as religion is concerned,
our students are groveling in dark-
ness. Christianity, as a system of
belief, has utterly broken down and
nothing definite. adequate, convincing
has taken its' place.”

What to do to stay this exodus
from traditional religion is the con-

cern of religious leaders the world

over. In America, many religious
leaders believe in resorting to force.
The Sunday Jaws, the anti-evolution
laws, and the attempt to spread the
weekday religious schools, "are evi-
dences of the appeal to force. Many

religious organizations have resorted

to all sorts of “ballvhoo” methods.
The “Happy Sunday Evening” meet-
ing, moving pictures, sensational ad-
vertisements.and sensational methods
are resorted to by many preachers
to attract the attention of the in-
different throngs who are passing
up the church. Nothing that re-
ligious leaders so far have done
seems to have stayed the exodus
from the church and temple. The
efforts of religious leaders are in-
effective. Religion, as we have known
it, is done for. The ocutlook for tra-
ditional religion is dark.

But this decadence in religion does
not mean that the real values which
religion has cherished will be lost.
We are all reminded constantly of
the fact that various institutions
have taken over the functions of re-

ligion.  Schools, social welfare or-
ganizations, clinics, labor unions,
forums, libraries, art institutes,

lodges, and clubs of all sorts are
cherishing the spiritual and humani-
tarian values once sponsored by re-
ligion. The churches and temples,
as at present constituted, are not
fit homes for the great spiritual
values of humanity. The spirit has
gone out of these institutions. They
are organizations thinking largely
of their own existence and success.
Spiritual values receive little con-
sideration. The religious leader is
no longer the prophet. He is not
even the priest. He is the business
manager and executive;" he is the
administrator. He must have what
the modern "world calls “pep” and
must qualify as a “mixer.”  The
qualities which would make him the
spiritual leader of his people are of
no value. They may, in fact, be a
handicap to him. They may make
him. “unsafe” and “too radical” .as
a leader of the modern religious or-
ganization.  The leader of: the mod-

ern religious society must above all
He . must deal in,

else be “sane.”
trivialities. It is not safe for him to
agitaté the great human issyes. If
he ‘does speak of them, he must not
speak in the manner of the prophet.
He must equivocate. There must
be a double meaning in his deliv-
erances to his people. - One of the
outstanding characteristics of the re-
ligious leaders' of our times is that
they speak always with mental res-
ervations. The prophets of our day
are not in the pulpits; they are in
the colleges and labor halls, and
among the social workers. They are
writing books like Browne’s “The
Believing World,” Dorsey’s “Why
We ‘Behave Like Human Beings,”
and Wells’ “The World of William

Clissold.” .
Is this a dark outlook? j think
not. In this, the most irreligious

age (from the standpoint of tradi-
tional religion) there is more hu-
manity and more concern for the
welfare of humanity than ever be-
fore in human society. Never were
S0 many constructive efforts made to
rid ‘the world of war, disease, pov-
erty, crime, ignorance, and all other
human ills. . The spirit of science is
coming into its own. Devotion to
the truth is an increasing motive.
There "hever. were so many move-
ments (which are messianic in char-
acter) in behalf of social justice,
Genuine human goodness is more
common than at any other period
in human history. The world is
headed toward a religion of human-
ity. Ethical idealism, informed by
the spirit of science, is to be the
religion of the future. The coming
religion is to be experimental and
not dogmati¢. There will be little
fixity of belief. The door will be
left open at all times to progress.

What “ part will traditional reli-
gious organizations play in this com-
ing religion? So far as I can see,
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| them.
|lis what we ask of the movie; that

et
‘| greater. part,/ is nothing but weak

no part. The only chance for sur-
vival is in a revolutionary change
in these organizations which I.de
not believe is possible. It may be
jyst as well that the spiritual aspi-
rations of the human race are not
too definitely identified with any or-
ganization. It may be just as well
for them in. the future not te be
subject to organizations of propa-
ganda. They are more likely to
dominate the human race if they are
diffused through all our literature
and our organizations and societies.

In fhe World
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pleasant sense of 'centrasts between
whites and blacks. In the movies
it is possible to be many places
almost simultaneously; thus, one
moment we are before the footlights,
the other we are kehind; one moment
we are beneath the dancers, and in
another we are. above them. This
is something that the regular stage
cannot give us; it is authentic teech-
nique for the pictures. So, too,
effects of distance,. of perspective,
that are denied to the limitations of
the theater, are simple and potent
in the picture house.

As for sound, the producers have
not vet begun to realize the numer-
ous effects possible to the medium.
For the present, however, we should
be grateful for the reproduction of
operetta and play that we have had.
The new size of the screen, the use
of color—these will bring to the

Literary Ruminations

Isaac Goldberg
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THE SOUND AND SIGHT
RACKET

There is a type that scorns first
and inquires afterward. He comes
to scoff and remains to pray. The
radio would never be anything but
an unmitigated nuisance, he
The movies would rarely rise above
the stage, literally, of an eyesore.
As for the talkies, they would com-
bine all the atrocities of the radio
with those of the movie. And that
was that. )

Unfortunately, there was a great
deal of truth in what this finicky
gentleman said. But then, you see,
it is always safe to indulge in
gloomy prophecy. Most things don’t
turn out well. It is in the nature
of human striving that too much of
it  eventuates in  failure, The
croaker is frequently right not be-!
cause he has insighf, but because
fate conspires with him to produce
disillusionment. If you want to
convince me that you are a prophet,
let me judge you, not by your prog-
nostications of failure, but by your
predictions of success.

I have been seeing and hearing
things lately. The things are the
“talkies.” Let me disarm you at
the outset. I am for all the toys
that modern science can give us.
As a child I was fascinated by the
phonograph and the crude moving
pictures; the radio tickles me today
as much as it ever did; I curse the
movies, and attend them; I abomi-
nate the talkies, and spend many
evenings there, stopping, looking and
listening—and often getting run over
despite these precautions.

Most of these entertainments are
god-awful. They are adapted to
the intelligence, of fourteen-year-old
romantics. They exhibit a deplor-
able lack of sensitivity to the me-
dium employed. ‘They tell stories
that we would. have scorned to read
on" the second day after we’ put
on long pants. Well, then, what
keeps a supposedly intelligent per-
son going to them night after night?

Hope springs eternal in the human
breast. i

-

E A

An art form that must aim to
please so many millions seems
doomed from the first. Yet within
the business there have arisen a
few brave souls who are cursed with
the itch for experimentation. Now
and then, in a single scene, in a
short sequence, they show what can
be done with imaginative photogra-
phy, with a sense of pure movement,
with a feeling for design in the tell-
ing of a tale. The technicians, in
fact, are having a glorious time
these days in the sound and sight
racket. So many practical problems
demand solution that they are able
to indulge their artistic natures as
well. Photography has improved re-
markably. The worst of pictures,
in this advanced day, are usually
well 'done fom the .aspect of lighting,
grouping and contrast. Even the
worst, of the talkies are somehow
better acted.. The ensemble is".there,
but ‘'what is there for all this excel-
lent assembly to do? ) '

This was what struck me foreibly
on - attending the Boston premiere
of the much-heralded “Hollywood
Revue.” There were as many stars
in' the picture as you can discover
in the heayens on a clear autumn
night. A regiment of song .writers
had got together to write the tunes.
Broadway had been combed for the
chorus. The screen was widened,
to® accommodate shots that at times
occupied the entire width of a large
stage. Color was added for special
sequences. ) K . .

And the thing fell as flat as a
tire after the 20,000th mile,

Why? For one t'h\ing,- these pro-
ducers had tried ‘to rival the living
stage. That’s silly. The screen as
a substitute for the stage has its
place. We can’t all see the original
production of - certain performances:
the talkie, in this case, acts as an
excellent reporter. But if the talkie
is to be merely a substitute, it .for-
feits half its claim upon our ‘inter-
est. The talkie has so.many possi-
bilities in its own right that we,
in turn, have.the right to demand
What we ask of the. talkie

something — especially — itself ‘which
.we _can get nowhere else. .
“Hollywood" Revue,” for the

reproduction - of vaudeville stunts.
Once er twice there was, however,
a glimpse of ,higher potentialities,
The scene to which is sung that
droning tune, “Singing in the Rain,”

said. |

fsible

‘lof life.

pictures "a new vealism. Beyond a

-doubt, the sound screen will be able
~to bring, in first-class performance,

the ‘musical classics of all time, in
full versions and in presentations
that will possess certain -advantages
over stage production. The ability
to range at will over thé stage and
the auditorium will break up monot-
ony and add vitality. An inkling of
what can be done was afforded in
“On With the Show.”

Even the radio, with or without
television, will develop a finer tech-
nique than it has at present. Its
sound effects now are crude, merely
reproductive. Imagination plays. a
shadowy role. The dynamic effects
of pure sound, as used in music, have
been all but neglected over the air.
These same effects are available to
the talkies. But at present the
talkies are too much interested in
merely transferring to the picture
house the plays that ‘have already

’achieved success in the flesh. -

EE )
One’s expectation of pleasure in
the movie house of the present time
is much like the examination of a
reprint. In the absence of the orig-
inal painting, we mfist be content
with a more or less faithful repro-
duction. We can’t all own originals.
This service is all right as far as
it goes. But some day, and soomn,
we’ll have more little movie play-
houses, including sound, and we'll
see and listen to experiments in the
exploitation of pure sound and pure
sight.
- If technique comes, can art be
far behind?

The “Hollywood Revue” is a sym-
bol” of the state in which the in-
dustry finds itself: all dressed up
and don’t know where to go. A
galaxy of stars, and no light in the
sky. A symphony orchestra and no
music. Gorgeous scendry and mnoth-
ing to see against the glittering
background. Particularly disgusting
was the habit that the leaders had
of .coming out.and smothering them-
selves ‘in bouquets.. You know the

back _here again, where <I made my
first hit. Me and my personality.
I can sing as well as act, even if
sounds like hell.' Listen to me: I
can talk! :

_Baby has grown up. It’s: high
time the diapers were removed. The
stale jokes one has to listen to.
The long-bearded hokum. The an-
cient and dishonorable slap-stick
routine. The bald imitations. After
you've seen “Broadway Melody,”
“The Dance of Life,” “On With the
Show” and a few others, you begin
’go wonder whether they’re not reel-
ing off the same story under a
different name. Some of these are
good; in fact, none of these pieces
I’ve named is absolutely bad, but
enough is as good as a feast. Hol-
lywood must have about 10,000 gag
men on fat salaries; can’t they think
up a new one just once in a year?
Or is that asking too much? Droves
of “composers” hammer out tunes
until the one finger with which they
play is worn hollow. Then why do
all these ditjies sound alike?

It looks as. if T had come to .pray
and remained to scoff. :

But I still--hope. - .
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MUSIC- IN THE AIR -

The Appeal of Jazz. By R. W. S.
Mendl.  London. “Philip Allan & Co.,
Ltd. g o

‘They Still Sing of Love. By Sig-
mund Spaeth. New York. Horace
Liveright. $2.50.

Mr. Mendl’s book is the first trea-
tise on jazz to appear in Great
Britain. M%. Spaeth’s book' is one
of a growing series in which he
treats of our own popular music in
a style at once musical and popylar.

Mendl’s. monograph ‘appeared just
before the publication, in this coun-
try, of Osgood’s fine, but uneven
So This Is Jazz! It is a most sen-
document, backed up by a
knowledge of musical history and a
feeling for what music Jitself really
is. There is no‘moral snivelling, as
in so much American academic con-
sideration of jazz. There is no. at-
tempt, either, to choke jazz into a
single definition. It is, says Mendl,
the folk song of the city, of the
urban worker; the older folk song
was rural, a thing of the country,
of the peasant. Jazz, .moreover—
and here he agrees with Spaeth and
with all who have studied the mat-
ter in a more- than superficial way
—is an edeavor to escape the routine
Of. such jazz—jazz as. ‘the
spirit ‘of revolt- from: regimentation
‘—the classics arerfull, The rhythm
is broken; the melody is, as, it were,

E

side-tracked; the Harmonies are
spiced up; the counterpoint runs
amuck. The result is. rough-house

in the Academy—and that holds true

IWas:*imaAg‘inaﬂ}telyg staged, ' with ‘a
;i : : PRSI <

chegp ‘vaudeville stuff: So glad to be |

whgther; Academy ;stands for. the

muscial old,fogies or for the brdader
routine of life itself. .

Why sheuld it be impessible for
jazz some day to give us symphonie
forms? The symphony itself evolves
from the suite, which was originally
a set of contrasted dances. Gersh-
win, in his now famous Rhapsody
in Blue, tried to dance his way out
of the fetters that Dance had im-
'posed upon jazz. In this, as in his
Concerto and in his American in
Paris, he made a vast stride toward
the symphony hall, as did Aaron
Copeland.

It is surprising to find Mr. Mend]l,
in his consideration of jazz and sex,
confessedly unable to link the two.
(One of the definitions of the word
“jazz” links it to a wuniversal, if
unmentionable, biological habit). A
primary aspect of jazz, it has al-
ways seemed to me, is precisely a
flinging away of inhibitions,. musical
or sexual. The instruments, in the
early days, were actually obscene in
their unmistakable references to cer-
tain bodily noises. One of the first
forms - assumed. by an attempt to
shake off routine is sexual indulgence,
'since the impulse has been repressed
by civilization and must occasionally
find vent. City life, moreover, en-
courages sexual hysteria. Yet again,
the primitive peoples to whom we
bwe certain of the. jazz character-
istics are also ‘symbols of a fuller
sexual life than our own. Need one
listen to anything more than .the
words of the jazz- tunes? What is
music for, if not to sing the myriad
aspects of love?/ ‘

All of which brings us straight
to Dr. Spaeth. Spaeth laughs with
and at his book. He knows that
some of it is meant simply for the
guffaw of the minute. He tells you
so. Being a sober musician, too, he
reserves the third portion of his
eminently readable collection for Dr.
Spaeth in his more serious, Ph. D.-ic
moments. Indeed, it is the third
part of the book that serves as the
best criticism of the other two. I
am with Spaeth; for me, part three
is almost the whole of the book
Spaeth has many a salutary word
to say about jazz. He expresses his
doubts as to the greater rhythmic
sensibilities of primitive folk. If his
contentions are sound, then we shall
have to revise some of our notions
as to what we owe to these peoples
in the way of complicated patterns.
I wonder whether a consideration of
primitive dancing would have bol-
stered up, or undermined, the case
of Dr. Spaeth. The rhythms and
counter-rhythms of ‘jazz have always
suggested to me the independent,
yet correlated, dancing of the limbs
of the entire body. The head goes
one way, the arms another, the
thighs a third; the belly a fourth,
the-legs a fifth. This, too, is coun-
(terpoint—rhythm ~against rhythm.
Civilized ‘danting seems to have cen-
tered its attention upon the legs,
but it is the whole body that dances.
Ellis, I . believe, has told us of
even hair dancing.

To denounce jazz—even from the
musical standpoint—is about as sen-
sible as denouncing the arm for not
being a leg or a neck. In.the dance

1of life, every pattern has its place.

Jazz is such a pattern, such a
process. B

L I
FICTION FLASHES

Nightfall, by Henri Ardel (Trans-
lated by Mrs. Keithe Murray), Bos-
ton. The Stratford Company. $2.

This novel sold 65 editions  in
France. Don’t ask me why. It is
a conventional romance of frustra-
tion, in which a married woman,
about to yield to her lover, develops
cancer of the breast and dies be-
fore the justified change of passion
is legally effected. The "translation
is as stiff as the ‘characters them-
selves, who are noble to the point
of humorlessness. Between much of
the cheaply sexual fiction of today
and this stained-glass posing, it is
difficult ‘to choose.. Or, rather, it is
simple: choose neither. .

B BT )

The Eater of Darkness.- By Robert
M. Coates.. New. York. Macaulay,
$2.50. :

With the aid of Malcom Cowley
there is an attempt to throw across
the personality of Mr. Coates .an
esoteric veil, ‘“No other American
writer of his generation has passed
so thoroughly into legend.” This"
means exactly nothing, “The first
purely Dada novel to be published
in English.” Ditto. Coates has done
an interesting job, however, in con-
cocting a self-satirizing mystery tale
that is sometimes coherent. Before
you make out what’s: what—and it
isn't at all necessary that you do—
you have to eat several huge chunks
of darkness—as #dark, indeed, as
printer's ink. And yet, if you want
to be pleasantly- bothered, give Mr.
Coates..a chance to get you angry.

BENNET GOES CELLULOID

Arnold Bennet is the ace of un-
even ‘writers. Good, bad and indif-
ferent pour from him like a cataract.
And .thoneys perhaps, comes in the
same way. The Literary Guild dis-
grated itself when it selected fér
monthly distinction his cheap mnovel,
“The Vanguard.” But we shall al-
‘ways remember. him for The Old
Wive’s Tale. - s

It was written in his stars, then,
that he ‘should write for the movies.
What attracted me to “Piccadilly,”

directly for the screen, Perhaps the
‘fellow had something new to say,
It is possible. . Even Romain Rol-

indeed, was that Bemnet Had written, .

land is writing for the talkies, now,

u‘ik?eproduce-d 2008 by Bank of Wisdom, LLC

and his. 100 percent talking film
should be worth hearing,

To return to Bennet: “Piceadilly”
was no circus. When, very early in
the screening, it appeared that the
picture was to be only another mur-
der mystery, I felt slightly sick to
my stomach. (Nor did it help any
that 1 had had some teeth extracted
that- morning, and was still redolsnt
of those fragrances that bloom only
in dentists’ laboratories.) The pic-
ture was made inh England. Gilda
Gray was in it, and thera was con-
siderably more Gilda than any Hol-
lywood director would: put up with.
Also. the lighting was much, much
worse than Hollywood would eondone,
The story? A cabaret manager dis-
cards “his old white love for a new
Chinese .danseuse, elevated by her
native ability from the seullery to
the cabaret. White woman jealous;
Chinese lover of yellow girl jealous;
yellow_girl slain, with evidence point-
ing to the white woman; court scene
in which Chinese lover confesses. A
silent picture, to . which was obvi-
ously attached a talking sequence in
the guise of a prologue, and 8 md-
sical accompaniment that made it
less unpalatable.

Was it worth the trouble?

Bennet ought to come West and
get a few pointers from Ben Hecht.
The English Gilda had better drop
some twenty-five pounds before she
takes the same direction again. The
director had hetter take a few les-
sons from the despised Celluloid
Kingdom on the West Coast. -

’ g e %

VIOLENCE

I have just opened the package
containing “Violence!” A Novel of
Love and Justice in the Central
South, by Marcet and E. Haldeman-
Julius. Most of you read the thrill-
ing indictment of the double social
standard when it ran serially. - Simon
& Schuster have given it an elegant
dress, at $2.50. More of it shortly.
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“I WANT TO BE HAPPY!”

The Psychology of Happiness. By
Walter B. Pitkin. New York. Simon
& Schuster. $3.

Perhaps the best review of this
book would contain two words:
Buy it.

Professor Pitkin, who ~ teaches
Journalism 'at Celumbia University,
and has been' American Editor of
the Encyclopaedia Britannica, has
always been known for a mind that
is at the same time hard and resi-
lient. There is no room in it for
'such moony adventures as mysticism,
although there is space and to spare
for an understanding of those traits
in man that lead him to the milder
organized lunacies. His approach td
life is scientific: his appreach fe the
arts, too, \as may bhe seén in his
early book’ on the short story, may
be even too practical. Certainly he
has his suspicions of intelligence,
and of the place that  intelligence
will occupy in a ‘world more and
more given over to the dubious tri-
umphs of industrialism. “The Twi-
light of the American Mind” may

‘have been somewhat sensational in

its statements and, in its general

'thesis; we are producing intelligent

men and women, maintained Pitkin,
at a rate far greater than will per-
mit ef their absorption into work
that shall be at onece useful and

suitable to their powers. Neverthe-
less there was something to ponder
in the contention. .

In “The Psychology of Happiness”
it is again the creature of intelli-
gence who is faced with the greater
difficulties of adjustment to a world
wherein happiness must be won anew
daily. Intelligence incréases sensi-
tivity to stimuli; it is often a drain
upon the health; it multiplies con-
tact; it makes the world more com-
plex, therefore more puzzling. Yet:
it is a question whether .even Prof.
Pitkin would surrender his intelli-
gence for the more bovine pleasures
that are open to less exigent crea-
tures.” )

BETRENPT TR I S

Happiness, bagsed upon health, is
essentially ‘an equilibrium between
our energies and our desires. If we
are fortunate enough to wish only
for what we can accomplish, and if
circumstance interposes no insuper-
able obstacles to its fulfillment, we
achieve happiness. It looks like a
formula, but it is not. For Pitkin
insists that each of us is a problem
in himself. We are born with differ-
ent endowments of health, of energy,
of insight. We are not created free
and equal. Our early environment
establishes certain habits, certain at-
titudes that we absorb from our
parents—certain life patterns. There
are countless . possibilities of a bad
start, whether physical or psyechic.
- We are to learn, first of all, just
who and what we  are—how much
strength we have to spend——how well
we are adapted to what we think
we want—what we can afford to
ignore. Not the least valuable patt
of .Pitkin's book is that devoted to
studying the life-patterns of various
famous personalities. The study of
Papini, for example, is better than
any I have read from the hand of
a professional literary eritic, whether
in Papini’s own Italy or in this
country, Pitkin’s book, indeed, should
be read by every critic. ofethe arts;
it suggests  certain practical stand-
ards of approach that cannot but

enrich one’s knowledge of the thIngs|

that fashion genius. ,

1 am not sure, by the way, that
Pitkin sometimes doesn’t confuse the
value of his diagnosis with the es:
thetic - values of the work dona by

his, subjects.  Papini,  for example,

is in certaim respects a failure as «
man; but his book, “A Failure,” ig
a masterly study in futility. Some-
thing like this, too, holds true of
the Russians, for whom Pitkin has
never had much fondness: ‘The
Wagner who lived through certain
undignified adulteries may have been
a ‘pretty poor specimen; but the
composer of “Tristan und Isolde™ is
one of the miracles of human per«
sonality, . .

Pitkin, like most who write upon
personality, insists upon integration.
It is not any single quality that
makes for happiness; it is a totality
of traits, harmoniously patterned.
That harmony may be achieved only
by acting upon self-knowledge. Re-
member that  Pitkin is concerned
with happiness, not art. If often
the palm goes to the stupid, it is
because their range of wishes is
limited, and their problem of adap«
tation simple, It is remarkable, too;
how many ‘minor ' intelligences,
through a certain shrewdness, actu«
ally make a virtue of their defects
and so turn them to advantage-
to wrest happiness from the mo:i
unfavorable environments, 4N il
' L M
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meat is another man’s poison. ~ The
plan that works for A might prove
disastrou¢ fox B, Wae cannot live
another’s life; e Wust live our own,
And the significance of kowing one’d
self, of living one’s own life, liag
not in spiritual divagations bu¥ in
getting better acquainted with the
gentleman who lives inside ' your
house. Pitkin begins his book with
a fine description of the numerous
human types. Some of these, te be
sure, are predestined to lives of
mysticism and of exclusively spirite
ual values; the great mistake comag
when, by force of their personality;
they are able to twist others.to their
mode of living—others who, by the
very structure of their bodies and
nerves, are meant for a different
life entirely. - .

Perhaps Pitkin might have em-
phasized, too, the possibilities of
alternation. Modern life presents
so many attractions; we can enjoy
more of these if we use one set te
balance the other. The city wearias
us; we go to the country. Our hands
tire; we use our brains. Even se,
as we sleep, we. naturally, and with«
out quite waking, shift to a position
that involves the use of a different
set of muscles.

“Look 'upon the art of living as
the greatest, noblest, and hardest of

the arts”” You may recall that Mr.
Krutch, recently, in his “Modern
Temper,” sought to ridicule the

notion that Life may be an art.
The possibilities, however, grow
daily. For more and more man ae-
quires control over hiz environment;
more and more he achieves the equis
librium of which Pitkin- speaks 50
hopefully; ‘more and more he is ‘en-
abled- to establish, between his pow-
ers and his desires, a satisfactory
adjustment. _ : oo
+Pitkin, withaut waxing  Pollyanie
—he knows that he has made only
the first baby-tep toward a true
psychology of happiness—is scientifi-
ically optimistic., “For the first time
in the career of mankind happiness
is coming within the reach of mil«
lions of people. Until the twenti-
eth century it was the luck of a
few. And most thinkers believed it
to be a freakish accident in these
instances. Man, they said, was not
built for happy living. He must
learn to give up the pleasant dream,
at least so far as this life and world
are concerned. Let him cultfvate
a thick skin, to endure the hard-
ships and adversities of life! Let
him. kill all his natural cravings
and aspirations for the good things
of the flesh!”

Happiness, after all, remains
something of a mystery still. Bug
the virtue of Pitkin’s treatise is to
show how frequently it is amenable

{to our comtrol—hew often, and i

how many ways, we may woo .hep
with signal success. Happiness, ase.
seris Pitkin, is" attainable by ap
least sixty percent of the populatien.
It is a high figure; but the exacte
mess of the guesy is not important,
What is important is the practical
manner in which Pitkin goes at his
subject, and the healthy, earthy,
scientific attitude he maintaing tos
ward it. If every churech and syna-
gogue shut up shop for a day, and
turned to his text ingtead, we should
have some salutary results.
Happiness is not a gift, it is a
constant re-conquest. It is a formy
of action.™ It is an unstable equie
librium. It is a balance between
out inner forces and our envirof.
ment. If is more. susdeptible to con.
trol than we hagd thought. This, in
a nutshell, is the temor; of Pitkin’s-
stimulading, infermative - and glad-
dening opus,
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Josep ph McCabe’s “Key to LOVE & SEX” Opens Doors of Knowledge and

Happmess That Have, Until Now, Remained Closed and Barred-- -
These Books Provide a Full and Clear Understanding of
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T“E KEY LOVE & SEX
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The historical facts behind inequality end

the ;ul of freedom and equal rights.
/ CONTENTS NO. 2: -

The Primitive Equality: Woman ::ongzt the
lowest eopies Beginnings of imequality, Causes
of i e y; Sex-Life of Primitive -Peoples:
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WOMAN AND THE

Woman As an Inspiration ef Art: Dawn of amt,
Growing sense of beauty, Artistie urge of love and
mysticism; Sexual Selection and Feminine Beauty:
Evolution of the feeling for the beautiful, Evolu-
tion of beauty in woman, Different na’clonal types
of beauty; Psychology of the Artist: Sense-per-
ception and sex, Cult of the nude, Rapture of the
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ahty and thought, Sensuality and genius; Woman
in the Golden Ages: Sex the predommant inspi-
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tn the World’s Literature: Lack of historical per-
spective, Element of vindictiveness, Conventions
of literature, Lure of the sex story; Women Wri-
ters on Men anwd Women: Curious inaccuracy of
women writers, on women, New type of woman
writer, Idols of the woman novelist,

Volume Vi

WHAT IS THE
“MYSTERY” of WOMAN?

How fables abeut “mysterions woman” be-

gan: the facts about femmime mtuition.
CONTENTS NO. 6:

' Legendary Gifts of the Chaste Woman: Raw
material of the chastity ideal. Virgin oracles and
virgin . goddesses, Early -Christian celibaey; Erotic
Elemente i Religion: Sex and religion, (’Jrg:e in
: and the early Church, Freaks of- the

" Egyptian desert, Medieval mystics, Orgies in mod- -
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the Bath and the Dance: Evolution of cleanliness,
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* lutionary Discovery of Birth Control: From abor-
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THE QUEST FOR
SEXUAL HAPPINESS .

Modern trends toward adjustment and har-
mony i sexwal relationships.

CONTENTS NO. 8: i
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riage As It Is:
Poisoned lives and perverted instincts, The ‘sur-
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jons, Function ef divorce, Social groupings. of the
futyre, Free lowe; Problem of Prostitution: His-
tory of proshtutlon, Extent and contro] today.
Future development; Development of Seéx-Types:
Attempts at equality and sexlessness, The approach

of the sexes, The philosophy of pleasure. :
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available at a price within the reach of everyone, heretofore, mlcil
of this data has been available, if at all, only in books- costmg any-
where from $5 apiece to $50 or more per set. v
To compile this work, Joseph McCabe had nccess to the hrgest
Eibraries, public and private, in the world. Add te this a [ifetime

chemsive work THE KEY TO LOVE AND SEX mrust

" of scholarship and research, and you
plete and
"be—and is! -

‘geta zgenume black levant leather

Love and Sex De51red by Every Man and Woman

00 often have love and sex been ferbidden subjects. They have been heavnly veiled with secrecy, hypocrisy, and euphemism.

They could not be discussed, much less written about and read about by “respectable” people.

Modern times have changed

this—for the better. Psycho!oalsts have demonstrated how much human happmess depends upen a sound knowledge of sex-

ual pbyswlogy
tion, of physlology, of biology, of psychology.

word work, in eight volumes, known as THE KEY TO LOVE AND SEX.

. to everyone a thorough, dependable knowledge of sex and love and their influence on human lives. This work is a key in the sense

Intelligent people realize that the only sensible course to follow is to face the facts—the facts of lnstory, of tradi-
And it is these FACTS that Joseph McCabe, eminent scholar, presents in his 225,000-
The aim of THE KEY TO LOVE AND SEX is to give

that it opens wide heretofore closed doors to those subjects—it enables yon to understand why it is that traditions of love still exist,
why it is that sex has so profound an influence on human beings, why # is that full understanding of the sex-life is necessary teo

healthful and hmppy living. These books are candid, straightforward, and scientific.

Joseph McCabe uses plain langwage: why

should he net? It is as essential to be clear and honest about love and sex as about diet and digéstion, or about bacteria and- disease,

or about any of the other facts of history, science, or literature.
FACTS mean ul't\mate happiness.

fure than love and sex? .

‘What, indeed, has figured’ more prominently in the world’s litera-

FACTS mean the abolition of superstitions, the banishment of
kmwundersl\mdmgs, the elinination of sources of irritation and the correction of causes of incompatibility.

Now, you can get these

FACTS, in compact form, in reliable pages, complete, at a total cost of only $2. 65 prepaxd Read t'he hst of cohtents at the right.

A C’omprehensive ’
Encyclopedia of

LOVE

The full scope of this comprehensive KEY TO LOVE AND SEX can be grasped best bv
a careful perusal of the complete list of titles and the exact contents of each of the elght

volumes as listed at the right.
piled on this subject for the lay reader.

This is beyond a doubt the most exhaustive work ever com-
Information contained in these books has heretofore

been available only in scattered works, and then only to professional mvestlgators and research

students.

Now YOU can read these facts; YOU can understand sex and love in the llght of

their evolution, history, physiology and psychology.
The following sentences from Jeseph McCabe’s Introduction to this work gwe a clear

idea of wha't he .offers his readers in his KEY TO LOVE AND SEX:

“Even in the legends of primitive peoples,
sex is from the first the outstanding fact-ef-life.
So completely does sex dominate the mind that
even the gods and goddesses are credited with it
in a superhuman degree. All early literature is
very largely 1nsp1red by: the sex-theme. History,
although it is in the main the record of battles
and dynastic revolutions, tells in every chapter

of the intrusion of the sex-interest into the most.

momentous affairs of man. In every -age -the

 literary man has burst through the accepted tra-

dition that sex is an impulse essentially belong-
ing to what it caHed the lower nature of man
and unfit for.-discussion and description; and in
this age of ours, which is in emotional and in-
tellectual development the highest yet known, there
is an immensely larger and more .serious litera-
ture about sex than was ever known before. . . .

" “The revolt of woman ‘against her social,
political, and economic subjection on the one hand,
and the discovery, on the other, that half the

traditions which have come down to us are false,.

have led our generation to confront the problem
or problems of sex more seriously than they were
ever confronted before. The practice of quoting
the sex-novel or the book about sex as a symptom
of degeneration of our time is absurd. Errors
about sex, whether in the individual mind or in

legislation, are amongst the most disastrous that:

one could quote. Millions of lives are starved,
soured or poisoned wunder the influence of erro-
neous ideas. The crudest of ideas are still cur-

LEATHER COVER 75¢
For only 75¢ postpald you can

ship cover, the right size to held
one .volume at a time of The Key
to Love and Sex. A book can. be
slipped in or out in a few seconds.
Just add 75c to your remittance
for ome of these covers. Enjoy
the luxuriousness of real leather!

SETS CANNOT BE. BROKEN

We cannot break sets of The
Key to Love and Sex. Always
remit $2.65 for a full set. Sin-
gle volumes camnot be supplied;
all orders for less than full sets
will be REFUSED.
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rent as regards the relations of sex-hunger and
love, or of the sex-act and. generation. . Even
esteemed and candid writers on sex often fail to
reach an entirely sound conclusion because they

are ignorant of the historical circumstances in ||

which the antagonism of moralist, and ‘humanist,
or male and female, actually arose,

“Here I attempt -to throw full hght on the
question of sex and reach a solution of the many
problems. it entails. None will' contest the need
of a sownd and thorough guide to questions of sex.
My work will contain a body of truths and dis-
coveries which will help the ordinary man “and
woman to attain a clear and, I think, rational

attitude toward the great sex—prolblém, in all its

facets, which confront our time.

“The study of sex must be based upon - a
very careful sciéntific study of the situation today
and must explore very many avenues of the past
in which our ideas and standards were mainly
fixed. My aim is to gather into a complete, or-
derly and informing work all that we know about
sex-life, both in its actual complexion and in its
historical sources. The normal and the abnormal,
the natural and the merely conventional, art and
literature, religion, history, science and sociology

;will be equally studied to ‘explain the confusion

of the present and suggest the way in which mod-
ern civilization may develop all the mighty re-
sources for happiness of love and end all the
friction, suffering, tyranny and morbidity which
are associated with the sentiment today.”

DESCRIPTION: Each of the eight volumes of Joseph
McCabe’'s “Key to Love and Sex” measures 5Y%2x8Y> inches
(approximately) in size; each volume contains 64 pages, aggre-
gating 30,000 words of text. The total number of words in the
eight volumes exceeds 225,000!

black levant leather slip cover (holding one wvol-

ume at a time, which can be slipped in or out in a few seconds)
can be supplied for T5c additional.

(See the blank below.)

Joseph McCabe $ 8-Vol Key to Love & Sex $2' 65';

HALDEMAN-JULIUS PUBLICATIONS, Girard, Kansas

1 enclose $2.65 for which please: send me, all carmge charges fully pre'pald ene complete
set, in eight volumes, of Joseph McCabe’s KEY TO LOVE AND SEX
that the books will be shipped to me m a package which does not

(NOTE: Sets cammot be broken:

and
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-The complete list of chapters.
and. sub-headings is given below. The type is large, clear, ten-
point face—easy to read. The covers are stiff blue card-stock,
with a special design tn red and black irk, drawn by the artist
‘Pred C. Rodewald. Each volume is bound with what 1s known
as a saddle-stitch. For the price the books are astonishingly well
printed on good book paper, and substantially bound to.with-
stand the usual wear and tear of reading. If desired, a hand-

Joseph MéCabe’,@s '-
Key to Love & Sex
ANSWERS
QUESTIONS
like these:

Has bathing ever had
sexual significance? -
What elements of
sexual emotion are
found in the dance?

: Wl]y did 1uen fust

wear clothes? . .
Wil birth control
affe morality? -
What were the
priestess-prostitutes?
Why has chastity
been so valued? ,
Is the chastity ideal
tyrannical? |
How has the love-
urge influenced
religion?

Was the Age of
Chivalry really
romantic?

"Did the Cave Man

and the Clinging
Vine types enjoy
love?

Is modern sexual
freedom desirable?
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